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Dear  Supervisor  Yaki; 

Pursuant  to  Board  of  Supervisors  Resolution  43-98  regarding  the  Treasure  Island  Development 
Authority,  enclosed  is  a required  report  to  the  Economic  Development,  Transportation  and 
Technology  Committee. 

If  you  have  any  questions  regarding  this  report  or  any  issues  related  to  Treasure  Island,  please  do 
not  hesitate  to  call  me. 


Enclosures 


Cc;  Supep.-isor  Leslie  Katz 

John  Taylor,  Clerk  of  the  Board 


5/s 


San  Francisco  Public  Library 

C,'v-:r-'.:ncnt  Information  Centcir 
5.1:1  Francisco  Public  Library 
100  Larkin  Street,  5th  Floor 
San  Francisco,  CA  94102 

REFERENCE  BOOK 

Not  to  be  taken  from  the  Library 


RESOLUTION  NO. 


FILE  NO. 


[Rules  and  Procedures  for  Transfer  of  Real  Property] 

APPROVING  AND  ADOPTING  CERTAIN  RULES  AND  PROCEDURES  GOVERNING  THE 
TRANSFER  OF  REAL  PROPERTY  UNDER  THE  JURISDICTION  AND  CONTROL  OF  THE 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed 
Resolution  No.  380-97,  authorizing  the  Mayor's  Treasure  Island 
Project  Office  to  establish  a nonprofit  public  benefit  corporation 
known  as  the  Treasure  Island  Development  Authority  (the  "Authority") 
to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  former  Naval 
Station  Treasure  Island  (the  "Base")  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the 
City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997, 
which  amended  Section  33492.5  of  the  California  Health  and  Safety 
Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968 
(the  "Act"),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  City's  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust 
property  into  private  ownership,  generally  requires  that  Tidelands 
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Trust  property  be  accessible  to  the  public  and  encourages  public- 
oriented  uses  of  trust  property  that,  among  other  things,  attract 
people  to  the  waterfront,  promote  public  recreation,  protect  habitat 
and  preserve  open  space;  and 

WHEREAS,  Under  the  Act  and  the  Authority's  Articles  of 
Incorporation  and  Bylaws,  the  Authority,  acting  by  and  through  its 
Board  of  Directors  (the  "Board  of  Directors"),  has  the  power,  subject 
to  applicable  laws,  to  sell,  lease,  exchange,  transfer,  convey  or 
otherwise  grant  an  interest  in  or  right  to  use  or  occupy  ("Transfer") 
all  or  any  portion  of  the  real  property  located  on  the  Base  (a 
"Transfer  Parcel");  and 

WHEREAS,  the  Authority  intends  to  promulgate  and  establish 
the  Rules  and  Procedures  for  Transfer  of  Property  attached  to  this 
Resolution  as  Exhibit  A (the  "Transfer  Rules")  as  the  specific  rules 
and  procedures  for  the  Transfer  of  any  Transfer  Parcel  by  the 
Authority;  now,  therefore,  be  it 
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RESOLVED,  That  the  Board  of  Directors  of  the  Authority 


hereby  adopts  the  Transfer  Rules  as  the  rules  and  procedures  for  the 
Transfer  of  any  Transfer  Parcel  by  the  Authority. 


J hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of 
the  Treasure  Island  Development  Authority,  a California  nonprofit  public 
benefit  corporation,  and  that  the  above  Resolution  was  duly  adopted  and 
approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  March  11,  1998. 


CERTIFICATE  OF  SECRETARY 


John  Elberling,  Secretary 
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EXHIBIT  A 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
RULES  AND  PROCEDURES  FOR  TRANSFER  OF  REAL  PROPERTY 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
RULES  AND  PROCEDURES  FOR  TRANSFER  AND  USE  OF  REAL  PROPERTY 

I . INTRODUCTION 


Section  1.  Background.  On  May  2,  1997,  the  Board  of 

Supervisors  of  the  City  and  County  of  San  Francisco  (the  "City') 
passed  Resolution  No.  244-97-003,  authorizing  the  Mayor's 
Treasure  Island  Project  Office  to  establish  a nonprofit  public 
benefit  corporation  known  as  the  Treasure  Island  Development 
Authority  (the  "Authority") . The  purpose  of  the  Authority  is  to 
promote  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  the  former  Naval  Station 
Treasure  Island  (the  "Base)  for  the  public  interest,  convenience, 
welfare  and  common  benefit  of  the  inhabitants  of  the  City. 

Under  the  Treasure  Island  Conversion  Act  of  1997,  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code 
and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1958 
(the  "Act"),  the  California  legislature  (i)  designated  the 
Authority  as  a redevelopment  agency  under  California 
redevelopment  law  with  authority  over  the  Base  upon  approval  of  ■ 
the  City's  Board  of  Supervisors,  and,  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust, 
vested  in  the  Authority  the  authority  to  administer  the  public 
trust  for  commerce,  navigation  and  fisheries  as  to  such  property. 
The  Board  of  Supervisors  approved  the  designation  of  the 
Authority  as  a redevelopment  agency  with  powers  over  Treasure 
Island  in  Resolution  No.  43-98,  dated  February  6,  1998. 

Under  the  Act  and  the  Authority's  Articles  of 
Incorporation  and  Bylaws,  the  Authority,  acting  by  and  through 
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its  Board  of  Directors  (the  "Board  of  Directors"),  has  the  power, 
subject  to  applicable  laws,  to  sell,  lease,  exchange,  transfer, 
convey  or  otherwise  grant  an  interest  in  or  right  to  use  or 
occupy  ("Transfer")  all  or  any  portion  of  the  real  property 
located  on  the  Base  (a  "Transfer  Parcel"). 

Section  2.  Purpose.  These  Rules  and  Procedures  for 
Transfer  of  Property  (the  "Transfer  Rules")  establish  the 
specific  rules  and  procedures  for  the  Transfer  of  any  Transfer 
Parcel . 


Section  3.  Statement  of  Policy.  All  solicitations 
regarding  Transfers  by  RFP  or  RFQ  shall  be  conducted  in  a manner 
that  provides  maximum  open  and  free  competition  consistent  with 
this  Transfer  Policy.  Such  solicitation  procedures  shall  not 
restrict  or  eliminate  competition.  Examples  of  what  is 
considered  restrictive  of  competition  include,  but  are  not 
limited  to:  (1)  placing  unreasonable  requirements  on  firms  in 

order  for  them  to  qualify  to  do  business;  (2)  applying 
noncompetitive  practices  among  firms;  (3)  organizational 
conflicts  of  interest;  and  (4)  unnecessary  experience,  insurance 
and  bonding  requirements. 

(a)  Agy.licability  of  the  Tidel.gnd  Trust-  The 
Authority  hereby  recognizes  and  acknowledges  the  applicability  of 
the  public  trust  for  commerce,  navigation  and  fisheries  (the 
"Tidelands  Trust")  as  to  those  portions  of  the  Base  which  were 
once  tide  or  submerged  lands.  Nothing  in  these  Transfer 
shall  limit  or  otherwise  modify  the  requirements  of  the  Tidelands 
Trust  insofar  as  it  applies  to  the  Base,  including,  without 
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limitation,  the  prohibition  against  conveying  fee  title  to  Trust 
property  into  private  ownership. 

THE  SELECTION  PROCESS 

Section  4.  Conflict  of  InterealL_Prohibit ion . The 
Authority's  officers,  employees.  Directors  and  agents  shall 
follow  all  applicable  financial  disclosure  and 
disqualification/conflict  of  Interest  provisions  of  the  State 
Political  Reform  Act,  Government  Code  Section  1090  and  any  other 
applicable  law  or  regulation.  No  employee,  officer.  Director  or 
agent  of  the  Authority  shall  participate  in  selection  or  in  the 
award  or  administration  of  an  Authority  contract  if  a conflict  of 
interest,  real  or  apparent,  would  be  involved.  Such  a conflict 
would  arise  when  the  employee,  officer.  Director  or  agent,  or  any 
member  of  his  or  her  immediate  family,  or  those  with  whom  any  of 
the  above  referenced  persons  has,  or  intends  to  have,  a business 
or  employment  relationship,  has  a financial  or  other  interest  in 
the  firm  selected  for  award  or  whose  contract  is  to  be 
administered . 

Section  5. Initial  Resolution.  Except  as  provided  in 

Section  10  below,  before  any  Transfer,  the  Board  of  Directors 
shall  adopt  a resolution  (an  "Initial  Resolution")  at  a meeting 
properly  noticed  and  conducted  under  the  applicable  provisions  of 
the  Ralph  M.  Brown  Act,  Chapter  9 of  Part  1 of  Division  2 of 
Title  5 of  the  Government  Code  of  the  State  of  California,  being 
Sections  54950  to  54962  thereof,  and  the  San  Francisco  Sunshine 
Ordinance,  Chapter  67  of  the  San  Francisco  Administrative  Code 
^an  "Open  Meeting"),  by  a majority  vote  of  all  of  its  Directors 
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(or,  if  proceeding  under  Section  9 of  these  Transfer  Rules,  by  a 
vote  of  not  less  than  4/5  of  the  Directors) , declaring  its 
intention  to  Transfer  a specified  Transfer  Parcel.  Any  such 
Initial  Resolution  shall  specify: 

(a)  the  location  and,  if  applicable,  the 
corresponding  building  number,  of  the  Transfer  Parcel; 

(b)  whether  the  Transfer  Parcel  is  available  for 
sale,  lease  (and,  if  so,  for  what  time  period) , and/or  other 
means  of  Trans fer; 

(c)  whether  the  Transfer  will  be  made  (1) 
following  a proposal  selection  pursuant  to  a request  for 
proposals  according  to  the  procedures  set  forth  in  Section  6 of 
these  Transfer  Rules,  (2)  following  a Developer  selection 
pursuant  to  a request  for  qualifications  according  to  the 
procedures  set  forth  in  Section  7 of  these  Transfer  Rules,  (3) 
some  combination  of  the  procedures  set  forth  in  Sections  6 and  7 
of  these  Transfer  Rules,  or,  (4)  in  cases  where  the  Authority 
makes  sufficient  findings  that  special  circumstances  exist  under 
Section  6 of  these  Transfer  Rules  by  direct,  sole-source 
negotiations,  pursuant  to  that  Section  9; 

(d)  any  other  information  required  to  be 
contained  in  the  Initial  Resolution  pursuant  to  Sections  6 , 7 , or 
2.,  as  applicable;  and 

(e)  such  other  information  as  the  Authority  deems 
appropriate  to  facilitate  a Transfer  in  fulfillment  of  the  goals 
of  the  Authority. 


S.ection  6.. 


Transfer  pursuant  to  a Request  for 


Proposals . If  the  Initial  Resolution  provides  for  a Transfer 
pursuant  to  a request  for  proposals,  such  Transfer  shall  take 


place  in  accordance  with  the  procedures  set  forth  in  this 


(a)  Solicitation  of  Proposals.  The  Initial 
Resolution  shall: 

(1)  approve  a request  for  proposals  or 
similar  document  in  substantially  final  form  (an  "RFP") 
soliciting  responses  from  qualified  persons  or  entities  to  serve 
as  a tenant,  purchaser,  and/or  developer,  as  the  case  may  be,  (a 
"Developer")  of  a Transfer  Parcel.  Any  RFP  shall  (i)  require 
qualified  proposals  to  describe,  among  other  things,  the  rental 
or  other  consideration  offered  to  the  Authority,  other  principal 
business  terms  of  the  proposal,  total  projected  revenues  to  the 
Authority,  and  the  nature  of  any  proposed  improvements  to  the 
Transfer  Parcel  in  a comprehensive  business  plan,  (ii)  contain 
general  selection  criteria  for  the  ranking  and  selection  of 
qualified  proposals,  and  (iii)  describe  generally  the  permitted 
uses  that  may  be  made  of  the  Transfer  Parcel; 

(2)  establish  procedures  for  dissemination 
of  the  RFP  and  information  about  the  opportunity  to  serve  as 
Developer  of  the  Transfer  Parcel;  and 

(3)  establish  a period  of  not  less  than 
thirty  (30)  days  after  issuance  of  the  RFP  to  receive  responses 
to  the  RFP  (such  period  may  be  waived  or  modified  in  the  Initial 
Resolution  passed  by  a majority  of  the  Board  of  Directors) . 

(b)  Proposal  Selection.  The  Executive  Director 
of  the  Mayor's  Treasure  Island  Project  Office  (the  "Executive 
Director")  shall  implement  the  procedures  set  forth  in  the 
Initial  Resolution  to  solicit  proposals  from  qualified  persons  or 
entities  to  serve  as  a Developer  of  the  Transfer  Parcel.  The 
Executive  Director  shall  review  all  timely  responses  and  shall 
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provide  to  the  Authority  an  initial  ranking  of  the  responses  to 
the  RFP  and  a recommendation  to  (i)  select  one  or  more  proposals 
based  on  the  selection  criteria  described  in  the  RFP,  (ii)  reject 
some  or  all  responses  or  (iii)  recommence  the  RFP  process  in 
whole  or  in  part  with  any  modifications  to  that  solicitation 
process. 

Following  receipt  of  the  Executive  Director's 
recommendation,  the  Authority  may  adopt  a resolution  at  an  Open 
Meeting  by  a majority  vote  of  its  Board  of  Directors: 

(1)  designating  one  or  more  selected 
proposals  and  authorizing  execution  of  either  exclusive  or 
limited  negotiating  agreements,  as  the  case  may  be,  between  the 
Authority  and  the  selected  Developer (s)  setting  forth  the  terms, 
conditions  and  time  period  for  negotiations.  During  such 
negotiations,  the  selected  Developer (s)  and  the  Authority  will, 
subject  to  all  applicable  laws,  including  any  required 
environmental  review,  seek  to  reach  mutually  satisfactory 
agreement (s)  for  the  Transfer  consistent  with  the  Developer's 
proposal  (an  "RFP  Transfer  Agreement"); 

(2)  rejecting  some  or  all  responses  and 
recommencing  the  solicitation  process  in  whole  or  in  part  with 
any  appropriate  modifications  to  the  Initial  Resolution  regarding 
the  solicitation  process; 

(3)  rejecting  all  responses  and  suspending 
efforts  to  Transfer  the  Transfer  Parcel;  or 

(4)  taking  such  other  action  as  the 
Authority  deems  appropriate  under  the  circumstances. 

(c)  Approval  of  an  RFP  Transfer  Agreement-  After 
completion  of  the  processes  described  in  subsections  6 (a) and (bl 
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above,  and  subject  to  all  applicable  laws,  the  Authority  may 
approve  a Transfer  pursuant  to  an  RFP  Transfer  Agreement. 

Approval  of  an  RFP  Transfer  Agreement  shall  be  made  by 
a resolution  adopted  at  an  Open  Meeting  by  a majority  vote  of  the 
Board  of  Directors  (the  "RFP  Transfer  Resolution").  Prior  to 
such  Open  Meeting,  the  Executive  Director  shall  make  available 
for  public  inspection  a summary  of  the  material  terms  and 
conditions  of  the  RFP  Transfer  Agreement. 

The  RFP  Transfer  Resolution  shall  authorize 
execution  of  the  RFP  Transfer  Agreement  by  the  Executive  Director 
and  shall  contain  findings  that: 

(1)  the  Transfer  contemplated  by  the  RFP 
Transfer  Agreement  v;ill  serve  the  goals  of  the  Authority  and  is 
in  the  public  interest  cf  the  City;  and 

(2)  the  terms  and  conditions  of  the  RFP 
Transfer  Agreement  are  economically  reasonable. 

Section  7.  Transfer  by  Negotiated  Transfer  in 
SLonneccion  wjth-g  Request  tox.  Qualifications  ■ if  the  initial 
Resolution  provides  for  a Transfer  pursuant  to  a request  for 
qualifications,  such  Transfer  shall  take  place  in  accordance  with 
the  procedures  set  forth  in  this  Section  1. 

(a)  Solicitation  of  Qualified  Developers.  The 
Initial  Resolution  shall: 

(1)  approve  a request  for  qualifications  or 
similar  document  in  substantially  final  form  (an  "RFQ") 
soliciting  responses  from  qualified  persons  or  entities  to  serve 
as  the  Developer  of  a Transfer  Parcel.  Any  RFQ  shall  contain 
general  selection  criteria  for  the  ranking  and  selection  of  a 
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Developer  from  among  those  persons  or  entities  submitting 
qualified  responses  to  the  RFQ; 

(2)  establish  procedures  for  dissemination 
of  the  RFQ  and  information  about  the  opportunity  to  serve  as 
Developer  of  the  Transfer  Parcel;  and 

(3)  establish  a period  of  not  less  than 
thirty  (30)  days  after  issuance  of  the  RFQ  to  receive  responses 
to  the  RFQ  (such  period  may  be  waived  or  modified  in  the  Initial 
Resolution  passed  by  a majority  of  the  Board  of  Directors) . 

(b)  Developer  Selection.  The  Executive  Director 
shall  implement  the  procedures  set  forth  in  the  Initial 
Resolution  to  solicit  qualified  persons  or  entities  to  serve  as  a 
Developer  of  the  Transfer  Parcel.  The  Executive  Director  shall 
review  all  timely  responses  and  shall  provide  to  the  Authority  an 
initial  ranking  of  the  prospective  Developers  and  a 
recommendation  to  the  Authority  to  (i)  select  one  or  more 
Developers  based  on  the  selection  criteria  described  in  the  RFQ, 
(ii)  reject  some  or  all  responses  or  (iii)  recommence  the  RFQ 
process  in  whole  or  in  part  with  any  modifications  to  that 
solicitation  process. 

Following  receipt  of  the  Executive  Director's 
recommendation,  the  Authority  may  adopt  a resolution  at  an  Open' 
Meeting  by  a majority  vote  of  its  Board  of  Directors; 

(1)  designating  one  or  more  selected 
Developer (s)  and  authorizing  execution  of  either  an  exclusive  or 
limited  negotiating  agreement,  as  the  case  may  be,  between  the 
Authority  and  the  selected  Developer (s)  setting  forth  the  terms, 
conditions  and  time  period  for  negotiations.  During  such 


negotiations,  the  selected  Developer (s)  and  the  Authority  will, 
subject  to  applicable  laws,  including  any  required  environmental 


review,  seek  to  reach  a mutually  satisfactory  agreement  for  the 
Transfer  (an  "RFQ  Transfer  Agreement"); 

(2)  -rejecting  some  or  all  responses  and 
recommencing  the  solicitation  process  in  whole  or  in  part  with 
any  appropriate  modifications  to  the  Initial  Resolution  regarding 
the  solicitation  process; 

(3)  rejecting  all  responses  and  suspending 
efforts  to  Transfer  the  Transfer  Parcel;  or 

(4)  taking  such  other  action  as  the 
Authority  deems  appropriate  under  the  circum.stances . 

(c)  Approval  of  an  RFQ  Transfer  Agreement.  After 
completion  of  the  processes  described  in  subsections  7(a)  and  (b) 
above,  and  subject  to  all  applicable  laws,  the  Authority  may 
approve  a Transfer  pursuant  to  an  RFQ  Transfer  Agreement. 

Approval  of  an  RFQ  Transfer  Agreement  shall  be  made  by 
a resolution  adopted  at  an  Open  Meeting  by  a majority  vote  of  the 
Board  of  Directors  (the  "RFQ  Transfer  Resolution").  Prior  to 
such  Open  Meeting,  the  Executive  Director  shall  make  available 
for  public  inspection  a summary  of  the  material  terms  and 
conditions  of  the  RFQ  Transfer  Agreement. 

The  RFQ  Transfer  Resolution  shall  authorize  execution 
of  the  RFQ  Transfer  Agreement  by  the  Executive  Director  and  shall 
contain  findings  that: 

(1)  the  Transfer  contemplated  by  the  RFQ  Transfer 
Agreement  will  serve  the  goals  of  the  Authority  and  is  in  the 
public  interest  of  the  City;  and 

(2)  the  terms  and  conditions  of  the  RFQ  Transfer 
Agreement  are  economically  reasonable. 
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Section  8..  Guidelines  For  Selecting  a Solicitation 


Procedure . The  Executive  Director  shall  determine  the 
appropriate  process  to  initiate  the  Transfer  of  a Transfer  Parcel 
in  accordance  with  these  Transfer  Rules.  In  determining  whether 
to  proceed  with  a Transfer  pursuant  to  an  RFP,  an  RFQ,  or  by  the 
direct-sole  source  negotiations  provided  for  in  Section  9 below, 
the  Executive  Director  shall  consider  (i)  the  range  of  generally 
acceptable  uses  that  can  be  made  of  a particular  Transfer  Parcel, 
taking  into  account  any  current  reuse,  redevelopment  or  other 
land  use  plans  adopted  for  the  Base,  and  the  requirements  of  any 
other  applicable  laws,  including  the  public  trust  for  commerce, 
navigation  and  fisheries  and  the  California  Environmental  Quality 
Act,  and  (ii)  whether,  due  to  any  special  requirements  or 
limitations  regarding  the  use  of  or  improvements  to  the  Transfer 
Parcel,  or  for  any  other  reason,  only  a limited  number  of 
potential  persons  or  entities  could  successfully  perform  the 
duties  and  responsibilities  of  the  Developer  of  such  Transfer 
Parcel . 


Section  9.  Transfer  by  Direct  Sole-Source 
Negotiations  Under  Special  Circumstances.  Notwithstanding  any 
other  provision  of  these  Transfer  Rules,  the  Authority  may  by 
resolution  authorize  the  Executive  Director  to  negotiate  an 
agreement  with  one  or  more  prospective  Developers  for  the 
Transfer  of  a Transfer  Parcel  without  prior  announcement  of  the 
availability  of  the  Transfer  Parcel  or  any  prior  solicitation  of 
other  prospective  Developers  (a  "Direct  Transfer  Agreement"), 
subject  to  the  conditions  provided  in  subsections  9(a)  and  (b) 
below . 
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(a)  Super  Majority  Vote  Required.  A resolution 


authorizing  a Transfer  by  the  sole-source  direct  negotiations 
ies.'ribed  in  this  Section  9 shall  require  the  approval  of  4/5  of 
the  Board  of  Directors  at  an  Open  Meeting. 

(b)  Required  Findings  regarding  Special 
Circumstances . A resolution  authorizing  a Transfer  by  the  sole- 
source  direct  negotiations  described  in  this  Section  9 shall 
find,  and  shall  state  the  Authority's  basis  for  finding,  for  the 
Transfer  Parcel  in  question,  that: 

(1)  proceeding  under  this  Section  9 is 
reasonably  calculated  to  enable  the  Authority  to  realize 
additional  Transfer  proceeds  and/or  other  identifiable  public 
benefits;  and 

(2)  the  additional  proceeds  and/or  other 
public  benefit  or  benefits  in  question  cannot  be  realized  or  are 
substantially  less  likely  to  be  realized  by  the  Transfer 
procedures  authorized  by  Sections  6 or  7 of  these  Transfer  Rules. 

(c)  Negotiating  a Direct  Transfer  Agreement. 
Negotiations  under  this  Section  9 may,  but  need  not  be  on  an 
exclusive  basis  and  shall  be  consistent  with  any  terms  and 
conditions  that  the  Authority  may  establish.  The  resolution 
shall  provide  for  the  Executive  Director  to  report  to  the 
Authority  concerning  such  negotiations. 

(d)  Approval  ot  a Direct  Transfer  >^-greement  ■ 
After  completion  of  the  processes  described  in  subsections  9(a) 
and  ( b ) above  and  subject  to  all  applicable  laws,  the  Authority 
may  approve  a Transfer  pursuant  to  a Direct  Transfer  Agreement. 
Approval  of  a Direct  Transfer  Agreement  shall  be  by  a resolution 
adopted  at  an  Open  Meeting  by  a majority  vote  of  the  Board  of 
Directors  (a  "Direct  Transfer  Resolution").  Prior  to  such  Open 
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Meeting,  the  Executive  Director  shall  make  available  for  public 
inspection  a summary  of  the  material  proposed  terms  and 
conditions  of  the  Direct  Transfer  Agreement. 

The  Direct  Transfer  Resolution  shall  authorize 
execution  of  the  Direct  Transfer  Agreement  by  the  Executive 
Director  and  shall  contain  findings  that: 

(1)  the  Transfer  contemplated  by  the  Direct 
Transfer  Agreement  will  serve  the  goals  of  the  Authority  and  is 
in  the  public  interest  of  the  City;  and 

(2)  the  terms  and  conditions  of  the  Direct 
Transfer  Agreement  are  economically  reasonable. 

(a)  Types  of  Exempt  Leases.  Notwithstanding 
anything  else  contained  in  these  Transfer  Rules,  the  Authority 
may  enter  into  the  following  types  of  leases,  subleases,  permits 
memoranda  of  understanding  or  other  similar  agreements  for  the 
use  and  occupancy  of  real  property  located  on  the  Base  ("Leases" 
without  prior  announcement  of  the  availability  of  the  Transfer 
Parcel  or  any  prior  solicitation,  including,  without  limitation, 
the  requirement  of  an  Initial  Resolution  ("Exempt  Leases") : 

(1)  Film  Studio  Leases.  Leases  for  film 
production  activities  in  Building  2,  3 or  180  or  Leases  for 
exterior  filming  activities; 

(2)  Month-Month  or  shorter  term  Leases. 
Leases  on  a month- to-month  or  shorter  term; 

(3)  TIHDI  Leases  . Leases  with  the  Treasure 
Island  Homeless  Development  Initiative  ("TIHDI"),  tr  a TIF’b''. 
member  organization,  in  furtherance  of  any  legally  binding 
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agreements  between  TIHDI  and  the  City  or  the  Authority  required 
under  federal  base  closure  laws; 

(4)  Leases  with  Public  Agencies.  Leases 
with  the  City,  any  public  utility,  the  State  of  California 
(including,  without  limitation  Caltrans)  or  the  federal 
government,  or  any  subdivisions  thereof,  for  a public  purpose; 
and 


(5)  Emergency  Leases.  Leases  where  the 
Board  of  Directors  specifically  finds  in  the  Exempt  Lease 
Resolution  described  in  Section  10(b)  below  that  it  is  necessary 
to  enter  into  such  Lease,  without  adopting  an  Initial  Resolution, 
in  order  to  respond  to  a health  or  safety  emergency  in  a timely 
fashion,  provided  however,  the  scope  of  any  Exempt  Lease 
authorized  under  this  Section  10 (a;  (5)  . including  the  term  and 
the  extent  of  permitted  uses  under  any  such  Lease,  shall  be 
strictly  limited  to  that  which  is  necessary  to  respond  to  the 
immediate  emergency  conditions. 

(b)  Approval  of  Exempt  leases.  Except  to  the 
extent  such  authority  may  otherwise  be  delegated  to  the  Executive 
Director,  the  Authority  shall  approve  any  Exempt  Lease  by  a 
resolution  adopted  at  an  Open  Meeting  by  a majority  vote  of  the 
Board  of  Directors  (an  "Exempt  Lease  Resolution").  Prior  to  such 
Open  Meeting,  the  Executive  Director  shall  make  available  for 
public  inspection  a summary  of  the  material  proposed  terms  and 
conditions  of  the  Exempt  Lease. 

The  Exempt  Lease  Resolution  shall  authorize 
execution  of  the  Exempt  Lease  by  the  Executive  Director  and  shall 
contain  findings  that; 
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(1)  entering  into  the  Exempt  Lease  will  serve 
the  goals  of  the  Authority  and  the  public  interests  of  the  City; 
and 

(2)  as  to  an  Exempt  Lease  described  in 
subsections  10(a)(1)  and(2)  above  only,  the  terms  and  conditions 
of  the  Exempt  Lease  are  economically  reasonable. 

Section  8.  Other  Procedures.  In  addition  to 
compliance  with  the  procedures  set  forth  in  these  Transfer  Rules, 
the  Authority  shall  comply  with  any  other  applicable  provisions 
of  law  in  disposing  of  property  under  its  jurisdiction  or 
control,  including,  to  the  extent  applicable  (i)  the  provisions 
of  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  2100  sJl  seq . ) . (ii)  the  requirement  of 
Section  5(f)  of  the  Act  that,  prior  to  the  Board  of  Supervisors 
approval  of  a redevelopment  plan  for  the  Base,  any  contract  to 
which  the  Authority  is  a party  worth  more  than  one  Million 
Dollars  ($1,000,000)  or  with  a term  of  ten  (10)  or  more  years, 
shall  require  approval  of  the  Board  of  Supervisors,  (iii)  any 
requirements  regarding  disposition  of  a Transfer  Parcel  set  forth 
in  any  redevelopment  plan  approved  by  the  Board  of  Supervisors, 
and  (iv)  the  requirements  of  the  public  trust  for  commerce, 
navigation  and  fisheries,  insofar  as  it  applies  to  any  Transfer 
Parcel . 


Section  9.  Amendment . These  Transfer  Rules  may  be 
amended  by  a resolution  adopted  by  a majority  of  the  Board  of 
Directors  of  the  Authority. 
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Section  IQ.  Delegation  of  Authority  to  Execut-.ivp^ 
Director . Notwithstanding  anything  else  contained  in  these 


"ransfer  Rules,  the  Executive  Director  is  hereby  authorized  to 
enter  into  the  following  types  of  short-term  leases  without 
further  action  or  approval  by  the  Authority's  Board  of  Directors: 

(1)  Leases,  licenses  or  other  agreements  with 
the  United  States  Navy  that  are  on  a month- to-month  or  shorter 
term  and  which,  on  a cumulative  basis,  do  not  exceed  six-months; 
and, 

(2)  Subleases,  sublicenses,  use  permits  or 
other  agreements,  including  , without  limitation,  special  events 
permits,  that  are  on  a month- to-month  or  shorter  term,  and  which, 
on  a cumulative  basis,  do  not  exceed  six-months. 
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[Rules  and  Procedures  for  Purchase  of  Goods  and  Services] 

APPROVING  AND  ADOPTING  CERTAIN  RULES  AND  PROCEDURES  GOVERNING  THE 
PURCHASE  OF  GOODS  AND  SERVICES  BY  THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed 

Resolution  No.  380-97,  authorizing  the  Mayor's  Treasure  Island 
Project  Office  to  establish  a nonprofit  public  benefit  corporation 
known  as  the  Treasure  Island  Development  Authority  (the  "Authority") 
to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  former  Naval 
Station  Treasure  Island  (the  "Base")  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the 
City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Acz  of  1997, 
which  amended  Section  33492.5  of  the  California  Health  and  Safety 
Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968 
(the  "Act"),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  City's  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust 
property  into  private  ownership,  generally  requires  that  Tidelanc.^ 
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Trust  property  be  accessible  to  the  public  and  encourages  public- 
oriented  uses  of  trust  property  that,  among  other  things,  attract 
people  to  the  waterfront,  promote  public  recreation,  protect  habitat 
and  preserve  open  space;  and 

WHEREAS,  Under  the  Act  and  the  Authority's  Articles  of 
Incorporation  and  Bylaws,  the  Authority,  acting  by  and  through  its 
Board  of  Directors  (the  "Board  of  Directors"),  has  the  power,  subject 
to  applicable  laws,  to  enter  into  agreements  or  contracts  for  the 
procurement  of  goods  and  services  related  to  the  activities  and 
purposes  of  the  Authority;  and 

WHEREAS,  As  a redevelopment  agency  under  California  law, 
the  Authority  is  subject  to  certain  state  law  requirements  regarding 
the  procurement  of  such  goods  and  services;  and, 

WHEREAS,  The  Authority  intends  to  promulgate  and  establish 
the  Rules  and  Procedures  for  Purchase  of  Goods  and  Services  attached 
to  this  Resolution  as  Exhibit  A (the  "Purchase  Rules")  as  the 
specific  rules  and  procedures  for  the  procurement  of  goods  and 
services  by  the  Authority;  now,  therefore,  be  it 
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1 RESOLVED,  That  the  Board  of  Directors  of  the  Authority 

2 hereby  adopts  the  Purchase  Rules  as  the  rules  and  procedures  for  the 

3 procurement  of  goods  and  services  by  the  Authority. 

4 

5 

CERTIFICATE  OF  SECRETARY 

6 

7 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of 

8 the  Treasure  Island  Development  Authority,  a California  nonprofit  public 

9 benefit  corporation , and  that  the  above  Resolution  was  duly  adopted  and 

10  approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 

'll  meeting  on  March  11,  1998. 

John  Elberling,  Secretary 
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EXHIBIT  A 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
PURCHASING  POLICY  AND  PROCEDURES 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
PURCHASING  POLICY  AND  PROCEDURES 


I.  INTRODUCTION 

Section  1.  Background.  On  May  2,  1997,  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco  (the  “City’)  passed  Resolution  No.  244-97-003,  authorizing  the 
Mayor’s  Treasure  Island  Project  OfTce  to  establish  a nonprofit  public  benefit  corporation  known 
as  the  Treasure  Island  De  velopment  Authority  (the  “Authority”).  The  purpose  of  the  Authority  is 
to  promote  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
the  former  Naval  Station  Treasure  Island  (the  “Base)  for  the  public  interest,  convenience,  welfare 
and  common  benefit  of  the  inhabitants  of  the  City. 

Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5 
of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes 
of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority  as  a redevelopment 
Authority  under  California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the 
City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject 
to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for 
commerce,  navigation  and  fisheries  as  to  such  property.  The  Board  of  Supervisors  approved  the 
designation  of  the  Authority  as  a redevelopment  Authority  with  powers  over  Treasure  Isltmd  in 
Resolution  No.43-9,  dated  February  6,  1998. 

Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  (the  “Board  of  Directors”),  has  the 
power,  subject  to  applicable  laws,  to  approve  and  enter  into  agreements  or  contracts  affecting  the 
Base,  including  without  limitation,  contracts  for  the  procurement  of  goods  and  services. 

Section  2.  Purpose.  This  Purchasing  Policy  and  Procedures  (“Purchasing  Policy”) 
establishes  policies,  procedures,  standards  and  guidelines  for  the  purchase  of  supplies, 
equipment,  and  ser\  ices  for  the  .‘\uthority.  These  standards  are  established  to  (i)  ensure  that  such 
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materials  and  services  are  obtained  efficiently  and  economically  and  in  compliance  with  the 
provisions  of  applicable  Federal  and  State  laws  and  regulations  and  (ii).  ensure  that 
Disadvantaged  Business  Enterprises  (DBEs),  of  which  minority  and  woman  owned  business 
enterprises  are  included,  shall  have  the  maximum  feasible  opportunity  to  participate  in  the 
performance  of  contracts  financed  in  whole  or  in  part  with  Authority  funds. 

Section  3.  Statement  of  Policy.  All  purchasing  transactions  (purchases  of  supplies, 
equipment  and  services),  regardless  of  whether  they  are  by  sealed  bids  or  by  negotiation  and 
without  regard  to  dollar  value,  shall  be  conducted  in  a manner  that  provides  maximum  open  and 
free  competition  consistent  with  this  Purchasing  Policy.  Purchasing  procedures  shall  not  restrict 
or  eliminate  competition.  Examples  of  what  is  considered  restrictive  of  competition  include,  but 
are  not  limited  to:  (1)  placing  unreasonable  requirements  on  firms  in  order  for  them  to  qualify  to 
do  business;  (2)  applying  noncompetitive  practices  among  firms;  (3)  organizational  conflicts  of 
interest;  and  (4)  unnecessary  e.xperience,  insurance  and  bonding  requirements. 

II.  THE  SELECTION  PROCESS 

Section  4.  Minimum  Procedural  Requirements.  In  furtherance  of  the  policy 
described  in  Section  3 above,  the  selection  procedures  described  in  this  Purchasing  Policy  shall 
meet  the  following  minimum  procedural  requirements: 

A.  Solicitation  Requirements.  Solicitation  of  offers,  whether  by  competitive 
sealed  bids  or  competitive  negotiation,  shall: 

(i)  Incorporate  a clear  and  accurate  description  of  the  technical 
requirements  for  the  material,  product  or  service  to  be  purchased,  which  does  not  contain  features 
which  unduly  restrict  competition.  The  description  may  include  a statement  of  the  qualitative 
nature  of  the  material,  product  or  service  to  be  purchased  and,  when  necessary,  shall  set  forth 
those  essential  characteristics  and  standards  to  which  it  must  conform  if  it  is  to  satisfy  its 
intended  use. 


(ii)  Clearly  set  forth  all  requirements  which  respondents  must  fulfill  and 
all  other  factors  to  be  used  in  evaluating  bids  or  proposals. 

B.  Responsibility  Standard.  . Awards  shall  be  made  only  to  responsible 
contractors  that  possess  the  ability  to  perform  successfully  under  the  terms  and  conditions  of  a 
proposed  purchase.  Appropriate  consideration  shall  be  given  to  such  matters  as  contractor 
integrity,  compliance  with  public  policy,  record  of  past  performance  and  financial  and  technical 
resources. 


C.  Maximum  Term.  On-going  services  or  multi-year  contracts  shall  not 
normally  exceed  a three-year  period  without  the  purchasing  process  occurring  again.  ' 

D.  Required  Cost  Analysis.  The  Project  Office  shall  perform  some  form  of 
cost  or  price  analysis  in  connection  with  every  purchase  action,  including  contract  modifications. 
Consideration  is  to  be  given  to  consolidation  or  breaking  out  of  orders  and  services  to  obtain  a 
more  economical  purchase. 

E.  Conflict  of  Interest  Prohibition.  The  Authority's  officers,  employees, 
Directors  and  agents  shall  follow  all  applicable  financial  disclosure  and  disqualification/Conflici 
of  Interest  provisions  of  the  State  Political  Reform  Act,  Government  Code  Section  1090  and  any 
other  applicable  law  or  regulation.  No  employee,  officer.  Director  or  agent  of  the  Authority  shall 
participate  in  selection  or  in  the  award  or  administration  of  an  Authority  contract  if  a conflict  of 
interest,  real  or  apparent,  would  be  involved.  Such  a conflict  would  arise  when  the  employee, 
officer.  Director  or  agent,  or  any  member  of  his  or  her  immediate  family,  or  those  with  whom 
any  of  the  above  referenced  persons  has,  or  intends  to  have,  a business  or  employment 
relationship,  has  a financial  or  other  interest  in  the  firm  selected  for  award  or  whose  contract  is  to 
be  administered. 


F.  Purchasing  Records.  The  Authority  shall  maintain  records  sufficient  to 
detail  the  significant  history  of  a purchase.  These  records  shall  include,  but  are  not  necessarily 
limited  to,  information  pcninent  to  the  following;  rationale  for  the  method  of  purchase,  selection 
of  contract  type,  contractor  selection  or  rejection,  and  the  basis  for  the  cost  or  price. 


G.  Certification  of  Funds.  There  shall  be  no  obligation  for  the  payment  or 
expenditure  of  money  by  the • Authority  under  any  contract  for  goods  or  services  unless  the 
Controller  of  the  City  and  County  of  San  Francisco  first  certifies  that  there  is  a valid 
-ppropriation  from  which  the  expenditure  may  be  made  and  that  unencumbered  funds  are 
available  from  the  appropriation  to  pay  the  expenditure. 

Section  5.  Methods  of  Purchase.  Purchases  shall  be  made  by  one  of  the  followinq 
methods:  (1)  small  purchase  procedures;  (2)  competitive  sealed  bids  (formal  advenising);  (3) 
competitive  negotiation  (RFP  or  RFQ);  or  (4)  noncompetitive  negotiation.  The  four  methods  are 
de.scribed  in  detail  below.  Regardless  of  the  method  of  purchase,  every  effort  should  be  made  to 
assemble  a list  of  qualified  DBE  suppliers  or  contractors  from  the  City’s  Human  Rights 
Commission  ("HRC”). 

A.  Small  Purchase  Procedures.  Small  purchase  procedures  are  those  relatively 
simple  and  informal  purchasing  methods  that  are  sound  and  appropriate  for  a purchase  of 
services,  supplies  or  other  property,  costing  in  the  aggregate  not  more  than  SI 0,000.  If  small 
purchase  procedures  are  used  for  a purchase,  price  or  rate  quotations  shall  be  obtained  by 
telephone  or  in  writing  from  an  adequate  number  of  qualified  sources,  generally  at  least  three. 
Whenever  possible,  at  least  one  of  the  quotations  shall  be  solicited  from  a DBE.  In  connection 
with  any  purchase  for  which  quotations  are  obtained,  the  Project  Office  shall  choose  the  lowest 
responsible  bidder  as  to  price,  except  that  in  the  interest  of  standardization,  ultimate  economy  of 
standardization,  inability  to  meet  the  required  delivery  schedule,  the  purchase  may  be  made  from 
a responsible  bidder  other  than  the  lowest  bidder  in  price.  Records  shall  be  kept  supporting  the 
selection. 


B.  Competitive  Sealed  Bids.  In  competitive  sealed  bids  (formal  advertising). 
sealed  bids  are  publicly  solicited  and  a firm-fixed-price  contract  (lump  sum  or  unit  price)  is 
awarded  to  the  responsible  bidder  whose  bid,  conforming  with  all  the  material  terms  and 
conditions  of  the  invitation  for  bids,  is  lowest  in  price. 
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(i)  Conditions  Supporting  Use  of  Competitive  Sealed  Bids.  In  order  for 

formal  advertising  to  be  feasible,  appropriate  conditions  must  be  present,  including,  as  a 

minimum,  the  following: 

1 . A complete,  adequate  and  realistic  specification  or  purchase  description  is  available;  and 

2.  Two  or  more  responsible  suppliers  are  willing  and  able  to  compete  effectively  for  the 
Authority's  business;  and 

3.  The  purchase  lends  itself  to  a firm  fixed-price  contract,  and  selection  of  the  successful  bidder 
can  appropriately  be  made,  principally  on  the  basis  of  price. 

(iii)  Process  for  Using  Competitive  Sealed  Bids.  If  formal  advertising  is 

used  for  a purchase,  the  following  requirements  shall  apply: 

1.  Unless  there  are  special  circumstances,  30  days  prior  to  the  date  and  time  set  for  opening  of 
bids,  bids  shall  be  solicited  from  an  adequate  number  of  known  suppliers. 

2.  The  invitation  for  bids,  including  specifications  and  pertinent  attachments,  shall  clearly 
define  the  items  or  services  needed  in  order  for  the  prospective  bidders  to  properly  respond  to 
the  invitation. 

3.  All  bids  shall  be  opened  publicly  at  the  time  and  place  stated  in  the  invitation  for  bids. 

4.  A firm  fixed-price  contract  award  shall  be  made  by  written  notice  that  the  responsible  bidder 
whose  bid,  conforming  to  the  invitation  for  bids,  including  compliance  with  the 
Subcontracting  provisions  contained  in  Section  1 1 of  this  Purchasing  Policy,  and  after 
factoring  in  any  applicable  bid  preferences  for  DDEs  and  LBEs  described  in  Section  10  of 
this  Purchasing  Policy,  is  lowest.  Where  specified  in  the  bidding  documents,  factors  such  as 
discounts,  transportation  costs  and  life  cycle  costs  shall  be  considered  in  determining  which 
bid  is  lowest. 

5.  Any  or  all  bids  may  be  rejected  when  there  are  sound  documented  business  reasons  in  the 
best  interest  of  the  Authority. 

C.  Competitive  Negotiations.  In  competitive  negotiations,  requests  fo: 


proposals  or  qualifications  are  requested  from  a number  of  prospective  sources 


(i)  CQnditiQns  Supporting  Use of Competitive  Negotiation<; 

Competitive  negotiations  may  be  used  if  conditions  are  not  appropriate  for  the  use  of  formal 
advertising,  particularly  when  the  selection  should  not  be  based  solely  or  principally  on  price  and 
should  consider  the  qualification,  experience,  expertise  or  available  resources  of  a respondent. 
For  example,  the  Authority  would  generally  utilize  competitive  negotiation  procedures  for  the 
procurement  of  professional  services  such  as  accounting,  architectural,  engineering,  property 
management,  environmental,  legal,  economic  constancy,  or  planning. 

(ii)  Process  for  Using  Competitive  Negotiations.  If  competitive 
negotiation  is  used  for  a purchase,  the  following  requirements  shall  apply; 

1.  Reqacsts  for  Proposals  or  Qualifications  shall  be  solicited  from  an  adequate  number  of 
qualified  sources  to  permit  reasonable  competition  consistent  with  the  nature  and 
requirements  for  the  purchase.  The  mamier  of  solicitation  will  depend  upon  the  nature  and 
requirements  for  the  purchase. 

2.  A Request  for  Proposals  or  Qualifications  shall  identify  all  significant  evaluation  factors, 
including,  to  the  e.xtent  applicable,  special  expertise,  experience,  financial  capabilities, 
proposed  business  terms,  and  their  relative  importance. 

3.  Requests  for  Proposals  or  Qualifications  shall  describe  mechanisms  for  evaluation  of  the 
proposals  or  qualification  submissions  received,  determinations  of  responsible  responses  and 
evaluation  criteria  and  bases  for  selection.  As  appropriate.  Requests  for  Proposals  or 
Qualifications  may  also  provide  a means  for  short-listing  qualified  respondents  for  the 
purpose  of  conducting  follow-up  interviews. 

4.  Award  shall  be  made  to  the  qualified  respondent  whose  proposal  or  submission  or 
qualifications  will  be  most  advantageous  to  the  Authority,  quality  of  service,  relevant 
experience,  business  terms,  price  and  any  other  relevant  factors  considered,  based  on  the 
application  of  any  selection  criteria  described  in  the  Request  for  Proposals  or  Qualifications, 
and  after  factoring  in  any  applicable  bid  preferences  for  DBEs  and  LBEs  described  in  Section 
10  of  this  Purchasing  Policy.  Unsuccessful  respondents  should  be  notified  promptly. 

D.  Non-Competitive  Negotiations.  In  non-competitive  negotiation  a proposal 
is  solicited  from  only  one  source,  or  after  solicitation  of  a number  of  sources,  competition  is 
determined  inadequate. 
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(i)  Conditions  Supporting  Use  of  Non-Competitive  Negotiation<;  Non- 
competitive negotiation  may  be  used  when  the  award  of  a contract  is  impossible  or  infeasible 
under  small  purchase,  competitive  bidding  (fonnal  advertising)  or  competitive  negotiation 
procedures,  including  the  following: 

1 . The  item  or  service  is  reasonably  available  only  from  a single  source;  or 

2.  An  emergency  situation  exists  such  that  the  urgency  of  the  requirement  will  not  permit  a 
delay  related  to  competitive  solicitation;  or 

3.  After  solicitation  of  a number  of  sources,  the  Board  of  Directors  of  the  Authority  determines 
by  Resolution  that  competition  is  determined  inadequate;  or 

4.  The  contract  is  in  furtherance  of  the  Homeless  Assistance  Agreement  by  and  between  the 
City  and  the  Treasure  Island  Homeless  Development  Initiative  previously  endorsed  by  the 
City’s  Board  of  Supervisors  and  approved  by  the  Federal  Government’s  Office  of  Housing 
and  Urban  Development. 

Section  6.  Authorization  to  complete  a Purchase  of  Goods  or  Ser\ices.  The 
Executive  Director  is  hereby  authorized  to  execute  and  enter  into  contracts  for  the  purchase  of 
goods  and  services  costing  in  the  aggregate  not  more  than  fifty  thousand  dollars  (S50.000), 
provided  the  Executive  Director  complies  with  the  requirements  of  this  Purchasing  Policy, 
including  the  requirement  of  obtaining  certification  of  available  funds  from  the  City’s  Controller. 
In  cases  where  the  anticipated  amount  of  a contract  for  the  procurement  of  goods  or  services 
e.xceeds  Fifty  Thousand  Dollars  ($50,000),  any  applicable  solicitation  documents  required  under 
this  Purchasing  Policy  and  the  underlying  contract  for  such  goods  or  services  shall  be  subject  to 
the  approval  of  a majority  of  the  Authority’s  Board  of  Directors  at  a duly  noticed  open  meeting. 

111.  disadvantaged  and  local  BUSINESS  ENTERPRISE  PROGRAM 

Section  7.  Declaration  of  Policy.  It  is  the  policy  of  the  Authority  that  Disadvantaged 
Business  Enterprises  (DBEs),  of  which  minority  and  woman  owned  business  enterprises  are 
included,  and  Local  Business  Enterprise  (LBEs)  shall  have  the  maximum  feasible  op|X)rtunity  to 
participate  in  the  performance  of  contracts  financed  in  whole  or  in  pan  with  City  and  County 


funds.  The  Authority  and  its  employees  and  agents  shall  not  discriminate  on  the  basis  of  race 
national  origin,  color,  religion,  sex,  sexual  orientation,  gender  identity,  age  or  disability  in  the 
award  and  performance  of  any  Authority  contract.  The  Authority  shall  make  every  effort  to 
iolicit  bids  and  proposals  from  DBEs  in  awarding  contracts. 


which  is  a socially  and  economically  disadvantaged  business  which  is  an  independent  and 
continuing  business  for  profit,  performs  a commercially  useful  function,  and  is  owned  and 
controlled  by  one  or  more  economically  disadvantaged  persons.  The  aggregate  ownership  or 
control  of  the  DBE  must  equal  or  exceed  51%  of  the  business  and  whose  average  gross  receipts 
in  Uie  tliree  fiscal  years  immediately  preceding  its  application  for  certification  as  a DBE  does  not 
exceed  the  following  annual  limits:  1)  Public  Works/Construction  - S14  million;  2)  Goods, 
Materials,  Equipment  and  General  Service  suppliers  - $2  million;  3)  Professional  Services  - S2 
million.  It  shall  be  based  upon  economic  threshold  and  not  race  or  gender. 


shall  offset  economic  disadvantages  faced  by  DBEs  by  providing  qualified  DBEs  with  a 5-10% 
preference  when  considering  bids,  proposals  or  other  competitive  submissions,  as  provided  in 
Section  1 1 below. 


independent  and  continuing  business  for  profit,  performs  a commercially  useful  function  and  is  a 
firm:  1)  with  fixed  offices  or  distribution  points  located  within  the  geographic  boundaries  of  the 
City  and  County  of  San  Francisco;  2)  listed  in  the  Permits  and  License  Tax  Paid  File  with  a San 
Francisco  street  address;  3)  which  possesses  a current  Business  Tax  Registration  Certificate  at 
the  time  of  the  application  for  certification  as  a local  business.  Post  office  box  numbers  or 
residential  addresses  shall  not  suffice  to  establish  status  as  a “local  business”.  To  qualify  as  a 
“local  business”  a business  must  establish  that  it  has  been  located  and  doing  business  in  San 
Francisco  for  at  least  six  (6)  months  preceding  its  application  for  certification  as  a local  business. 

The  cost  of  doing  business  in  San  Francisco  is  approximately  15%  higher  than  in  the 
surrounding  bay  area  communities.  The  public  interest  is  serv'ed  by  encouraging  businesses  to 
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1.  A Disadvantage  Business  Enterprise  is  defined  as  a LBE 


The  public  interest  is  served  by  assisting  disadvantaged  businesses.  The  Authority 


Section  9.  LBE  Defined.  LBE  shall  mean  a locally  based  business  which  is  an 


locale  and  remain  in  San  Francisco.  Accordingly  the  Authority  shall  offset  economic 
disadvantages  faced  by  LBEs  which  £ire  not  experienced  by  businesses  outside  the  City,  by- 
providing  qualified  LBEs  with  a 5%  preference  when  considering  bids,  proposals,  or  other 
competitive  submissions,  as  provided  in  Section  10  below. 

Section  IQ.  Joint  Ventures  with  DBEs.  The  Authority  acknowledges  the  value  of 
Joint  ventures  and  their  ability  to  foster  the  economic  development  of  DBEs.  Therefore,  non- 
DBE  companies  are  to  be  encouraged  to  joint  venture  with  DBEs.  Awards  involving  the  DBEs 
shall  be  counted  on  the  basis  of  the  DBE’s  participation  in  the  joint  venture. 

Section  1 1 . Applicability  of  DBE  and  LBE  Policy.  The  policy  in  favor  of  LBEs  and 
DBEs  shall  apply  to  all  contracts  for  construction  and  public  works,  personal  services  and 
consulting  contracts  and  supply  of  goods,  by  applying  bonus  points  or  percentages  to  the 
responses  of  DBEs  and  LBEs  to  solicitations  under  competitive  sealed  bid  or  competitive 
negotiation  processes,  as  follows: 

(i)  A 5 point  or  percentage  bonus  will  be  awarded  to  (i)  a LBE,  or  (ii)  a 
joint  venture  with  a DBE  where  DBE  participation  equals  at  least  35%,  but  is  less  than  40%;  or 

(ii)  A 7.5  point  or  percentage  bonus  will  be  awarded  to  a joint  venture 
with  a DBE  where  DBE  participation  equals  or  exceeds  40%,  but  is  less  than  51%;  or 


(iii)  A 10  point  or  percentage  bonus  will  be  awarded  to  (i)  a DBE  or  (ii)'a 
joint  venture  with  a DBE,  where  DBE  participation  exceeds  51%. 

B.  DBE  Outreach.  Prior  to  the  opening  of  a solicitation  for  any  contract  under 
either  a competitive  sealed  bid  or  competitive  negotiation  process,  the  Project  Office  shall 
advertise  in  general  circulation,  trade  association  publications,  and/or  media  focused  specifically 
on  DBEs.  All  written  solicitations  shall  also  be  advertised  in  the  Cit>’*s  Bid  and  Contract 
Opportunities  Newsletter.  The  Project  Office  shall  also  work  with  HRC  in  designing  and 
implementing  programs  to  accomplish  effective  outreach  to  DBEs  for  Authority  contracts. 


Section  12.  Subcontracts.  Subcontracting  participation  goals  shall  be  set  on  a 
conlract-by-contract  basis  to  the  extent  subcontracting  opportunities  are  presented  by  the 
contract,  and  DBEs  capable  of  performing  the  work  are  available. 

A.  Good  Faith  Efforts  . The  Authority  will  continue  its  efforts  to  maximize 
the  involvement  of  DBEs  by  performing  the  following  in  relation  to  all  Authority  contracts  under 
which  material  subcontracting  opportunities  are  available: 

(i)  Provide  the  prime  contractor  with  a list  of  all  known  DBEs  in  the 
pertinent  field(s).  This  list  will  be  made  available  to  the  public  upon  request. 

(ii)  Identify  specific  items  of  each  contract  that  may  be  performed  by 
subcontractors  and,  if  necessary,  provide  a list  of  prospective  DBEs  for  the  bidder(s). 

(iii)  Send  notices  to  appropriate  organizations  of  the  opportunities  of 
DBEs  to  obtain  subcontracts  with  the  Authority. 

(iv)  Advise  DBEs  of  its  insurance  or  bonding  requirements  and  offer 
DBEs  advice  on  meeting  those  requirements. 

(v)  Include  in  prime  contracts  provisions  that  require  prospective 
contractors  that  will  be  utilizing  subcontractors  to  make  the  following  good  faith  efforts  to 
subcontract  to  DBEs: 

1.  Consult  with  the  Project  Office  and  HRC  to  identify  DBEs  that  have  expertise  in  areas 
needed  by  the  Authority. 

2.  Document  efforts  undertaken  to  encourage  subbidder(s)  to  obtain  DBE  participation  at  a 
lower  tier  including  identifying  specific  items  of  the  contract  that  may  be  performed  by  DBE- 
owned  subcontractors  and  prospective  DBEs  to  perform  such  items.  Advertise  not  less  than 
1 0 calendar  days  before  the  date  bids  are  opened  in  one  or  more  daily  or  weekly  newspapers, 
trade  association  publications,  trade  journals  or  other  media  specified  by  the  Project  Office  or 
HRC  for  DBEs  that  may  be  interested  in  participating  in  the  project,  provided  public  notice 
of  the  project  has  been  given  at  least  15  days  prior  to  the  date  bids  are  to  be  opened. 

3.  Make  contacts  with  DBEs  or  development  centers,  or  any  agencies  which  disseminate  bid 
and  contract  information  to  DBEs.  Follow  up  initial  solicitations  of  interest  by  contacting 
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DBEs  to  determine  with  certainty  whether  they  are  interested  in  performing  specific  items  in 
a project. 

4.  Keep  track  of  the  date  that  each  response,  proposal  or  bid  was  received  from  DBEs,  including 
the  amount  bid  by  and  the  amount  to  be  paid  (if  different)  to  the  nbn-DBE  contractor  that  was 
selected.  If  the  bidder/proposer  asserts  that  there  were  reasons  other  than  the  respective 
amounts  bid  for  not  awarding  the  contract  to  or  selecting  a DBE,  he  or  she  must  be  prepared 
to  provide  valid  reasons(s)  for  any  rejections. 

5.  Assist  DBEs  in  obtaining  and  explaining  plans,  specifications  and  contract  requirements. 

6.  Assist  DBEs  with  bonding,  lines  of  credit,  etc. 

7.  Extend  negotiation  efforts  to  DBEs  or  be  prepared  to  explain  the  reasons  for  not  negotiating 
with  DBEs. 

8.  Document  any  other  efforts  undertaken  to  encourage  participation  by  DBEs. 

Section  13.  Certification/Registration.  Pursuant  to  a contract,  MOU  or  Work  Order 
arrangement  with  the  Human  Rights  Commission  ("HRC”),  HRC  shall  be  the  authority 
responsible  for  creating  and  implementing  rules  and  regulations  for  the  ceaification  and/'or 
registration  of  DBEs,  LBEs  and  Joint  Ventures.  In  order  to  considered  for  DBE,  LBE  or  joint 
venture  participation,  a firm  must  be  certified  by  the  HRC.  The  HRC  shall  also  be  responsible 
for  providing  technical  assistance  to  the  Project  Office  in  outreach,  and  contract  compliance 
activities. 


Section  14.  Record  keeping  and  Reporting.  The  Project  Office  shall  be  responsible 
for  recording  all  contracts  awarded  by  the  Authority  and  the  dollar  amount  of  DBE  and  LBE 
participation  on  each  contract.  On  July  31  of  a each  year,  the  Project  Office  shall  provide  an 
annual  summary  of  the  contracts  awarded  within  the  past  fiscal  year  and  the  amount  of  overall 
DBE  and  LBE  participation,  to  the  Authority. 


everability.  The  provisions  of  this  Purchasing  Policy  are  declared  to  be 
separate  and  severable.  The  invalidity  or  unenforceability  of  and  or  more  provisions  of  this 
Purchasing  Policy  shall  in  no  way  affect  the  validity  of  the  remainder. 
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FILE  NO. 


RESOLUTION  NO. 


[Citizens  Advisory  Committee] 

ADOPTING  RULES  AND  PROCEDURES  FOR-  THE  CREATION  Or  A CITIZENS  ADVISORY 
COMMITTEE. 

V7HEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997 
which  amended  Section  33492.5  of  the  California  Health  and  Safety 
Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1958 
(the  "Act"),  the  California  legislature  (i)  designated  the  Authority 
as'  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  City's  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation,  and 
fisheries  as  to  such  property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust 
property  into  private  ownership,  generally  requires  that  Tidelands 
Trust  property  be  accessible  to  the  public  and  encourages  public- 
oriented  uses  of  trust  property  that,  among  other  things,  attract 
people  to  the  waterfront,  promote  public  recreation,  protect  habitat 
and  preserve  open  space;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation 
of  the  Authority  as  a redevelopment  agency  with  powers  over  Treasure 
Island  in  Resolution  No. 43-98,  dated  February  6,  1998;  and 

WHEREAS,  This  resolution  calls  for  the  appointment  of  a 


Citizens  Advisory  Committee;  and 
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WHEREAS,  The  Bylaws  of  the  Authority  give  power  to  the 
Directors  to  establish  a Citizens'Advisory  Committee  to  advise  the 
Authority  on  issues  of  public  interest  regarding  the  Base;  and 

WHEREAS,  In  order  to  gather  public  input  and  opinion  from 
diverse  communities  in  San  Francisco  and  to  provide  additional 
expertise  to  the  Authority,  it  is  important  to  the  develooment  of 
Treasure  Island  to  create  a Citizens  Advisory  Committee;  and 

WHEREAS,  The  Citizens  Advisory  Committee  shall  be  comprised 
of  up  to  twenty-five  (25)  members,  including,  but  not  limited  to 
members  who  shall  be  representative  of  the  following  categories  of 
expertise  or  experience:  affordable  housing,  marine  related  activity 
(water  sports/sailing/etc . ) , movie/film  industry,  the  Treasure  Island 
Elementary  School,  Jobs  Corps,  commercial  development,  organized 
sports  (soccer/baseball/etc.),  environmental  (open  space/etc.), 
environmental  (toxic/pollution/etc.),  historic  preservation 
(museum/education/historian/etc.),  land  use  planning,  economic 
development  (job  creation/etc.),  organized  labor,  transportation 
(ferry/planner/etc.),  open  meeting  proponent;  and 

WKERELA.S,  Additional  categories  may  be  added  from  time  to 
time  by  resolution  to  update  the  composition  of  the  Citizens  Advisory 
Committee  as  deemed  necessary  by  the  Authority;  and 

WHERELAS,  The  Authority  requests  that  the  staff  of  the 
Mayor's  Treasure  Island  Project  solicit  names  of  potential  members  of 
the  Citizens  Advisory  Committee  and  present  them  to  the  Authority  for 
selection;  and 


U WHEREAS,  Prior  to  presenting  prospective  members  to  the 

12  Authority  for  selection,  staff  shall  present  to  the  Authority  for  its 

3 consideration  and  review  (i)  guidelines  for  the  selection  of  members, 

4 (ii)  recommendations  for  additional  categories  of  expertise  to  be 
5 represented  on  the  Citizen's  Advisory  Committee,  and  (iii)  proposed 
6 rules  and  procedures  for  the  governance  and  operations  of  the 
7 Citizen's  Advisory  Committee;  and 

18  WHEREAS,  The  Citizens  Advisory  Committee  shall  be  deemed  to 

I 

9 exist  as  of  the  date  the  Authority  enacts  a resolution  confirming  the 
10  appointment  of  members;  and 

11  WHEREAS,  The  Citizen's  Advisory  Committee  will  provide 

12  recommendations  to  the  Authority  concerning  the  final  reviews  and 

13  implem.entation  of  the  Base  Reuse  Plan,  polices  and  objectives  for 

14  interim  reuses,  and  other  matters  of  importance  to  the  future  of 

15  Treasure  Island  and  all  citizen's  of  San  Francisco;  and 

16  WHEREAS,  The  Citizens  Advisory  Committee  shall  hold  regular 

|17  meetings  and  report  their  findings  to  the  Authority;  and 
|l8  WHEREAS,  The  Citizens  Advisory  Committee  shall  serve 

jl9  without  compensation;  and 

20  WHEREAS,  The  Citizens  Advisory  Committee  shall  comply  with 

21  the  provisions  of  the  Political  Reform  Act,  the  Ralph  M.  Brown  Act, 

22  and  the  San  Francisco  Sunshine  Ordinance;  and  now,  therefore,  be  it 

23  RESOLVED,  That  the  Board  of  Directors  of  the  Authority 

24  hereby  adopts  these  rules  and  procedures  for  the  creation  of  a 
25  Cit  izens  Advisory  Committee. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretarv  of 
the  Treasure  Island  Development  Authority/  a California  nonprofit  public 
benefit  corporation,  and  that  the  above  Resolution  was  duly  adopted  and 
approved  by  th«:  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  February  25,  1998. 


